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RESPONSE 


Sir: 

Pursuant to 37 C.F.R. § 1 .1 1 1 and in response to the Office Action mailed April 3, 2003 (Paper 
No. 14}, the following remarks are submitted for your consideration. 


R marks/Arguments begin on page 2 of this paper. 
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REMARKS/ARGUMENTS 


The application now contains C/aims 1 - 6, 8 - 19« and 22 - 33. Reconsideration of the 
present application in view of the following remarks is respectfully requested. 

A, Double Patenting (Provisional) 

Claims 1 and 22 have been provisionally rejected under the judiciatly created doctrine of 
obviousness-type double patenting as being obvious over claims in co-pending application Serial 
No. 09/802.529. It is Applicants' intention to submit a terminal disclaimer In compliance with 37 
CF.R. § 1.321(b) for the present application In the event the present application is likely to issue 
after issuance of the above-referenced co-pending application and the rejection is maintained. 

B. Relection Of Claims 1 -> 2, 4 - 5. 8 ^ 19, 22 > 23, 25, 27 - 33 Under 35 U.S.C. $ 102 lb) 

Claims 1 - 2, 4 - 5, 8 - 19, 22 - 23, 25. 27 - 33 stand rejected under 35 U.S.a § 102 (b) as 
being anticipated by U.S. Patent No. 4,853,086 issued on August 1, 1989 to Graef (hereinafter 
refen*ed to as the ''Graef reference"). Applicants respectfully traverse the rejection with respect to 
these claims as pending. 

The Examiner stated that the Graef reference discloses a method of making a fluff pulp in 
which the partially dried web is treated with chemical additives, such as, glycol and aldehyde, and 
then the web is dried. The Examiner also stated that the Graef reference is silent with respect to 
the percentage of retention of the additives after redispersing but stated that the property was 
inherent because the same type of additives are added to the same type of fibers at the same rate 
and at the same location as claimed in the present invention. The Examiner also stated that the 
Graef reference teaches the use of the fibers in towels, stating this implies that the fibers need to 
be dispersed/re-dispersed in water for the making of the product. 
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Applicants' claimed structure is not anticipated by the Oraef reference. More specifically, the 
Graef reference does not disclose use of the treated fibers in towels. The Graef reference states 
The product is especially useful for making articles such as disposable drapers and sanitary 
napkins/ (Col. 1, lines 12-13.) "Besides infant diapers these include sanitary napkins and 
tampons, adult incontinent pads and numerous other products such as bed pads, wipes and 
toweiettes." (Col. 1 . lines 19-22.) Applicants respectfully point out that the term "towelettes" is 
applied to products similar to wipe products for a pre-moistened product used to clean hands such 
as those found In r^taurants or airplanes. These products are typically made in similar feshion to 
wipes and do not typically go through the typical process used to manufacture traditional paper 
towels, where fibers would be nedispersed. The Graef reference further states: The method fs 
especially directed to the formation of a sheeted pulp product that can be mechanically formed into 
a fibrous fluff having increased water absorption rate and water holding capacity." (Col. 1 , lines 8 - 
12.) It is an object of the present invention to provide a method of making a resilient hydrophillc 
cellulose pulp which can be mechanically formed into a fibrous fluff having an increased water 
absorption rate." (Col. 4, lines 25 - 28.) The fluff is made by milling the sheets in the convertor*s 
plant at the point of manufacture of the ultimate absorbent product." (Col. 4, lines 66 - 68.) These 
statements in conjunction with the teachings of the Graef reference teach that the pulp is a fluff 
pulp which would not be redispersed in water. Accordingly, independent Claims 1 and 22 as well 
as dependent claims 2, 4 - 5. 8 - 19, 23, 25» 27 - 33 are believed to be novel and nonobvious over 
the cited reference. 

The Graef reference does not teach the redispersion of the pulp fibers. The Graef reference 
teaches the use of fluff fibers which are mechanically fomned into a fibrous fluff, thereby avoiding a 
redispersion step. As the Graef references does not suggest nor teach the present Invention, the 
Applicants' clainr>ed invention therefore contains novel elements neither disclosed nor suggested 
by the Graef reference. Consequently, the Section 102(e) rejection should be withdrawn. 


C. Rejection Of Claims 3. 6, 24. and 26 Under 35 U.S.C. 6 103 

Claims 3, 6, 24, and 26 stand rejected under 35 U.S.C. § 103 as being obvious over the 
Graef reference. Applicants respectfully traverse the rejection with respect to these daims as 
pending- 
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The Examiner states ttiat the Qraef reference discloses a method of making a fluff pulp in 
which the partially dried web is treated with chemical additives, such as, glycol and aldehyde, and 
then the web is dried. The Examiner also stated that the Graef reference is silent with respect to 
th percentage of retention of the additives after redispersing but stated that the property was 
inherent because the same type of additives are added to the same type of fibers at the same rate 
and at the same location as claimed in the present invention. However, the Examiner points out 
that the Graef reference fails to disclose that the chemically treated fibrous web includes a gradient 
or a z-directional gradient of the ciiemical additive but states that ft would have been obvious to 
one skilled in the art, at the time the invention was made, to include a gradient or a z-directional 
gradient of the chemical additive, since the chemical is absorbed into the fibers and the absorption 
of the chemical additive into the web is occurring in all directions including the z-direction. The 
Examiner also stated that the Graef reference teaches the use of the fibers in towels, stating this 
implies that the fibers need to be dispersed/re-dispersed in water for the making of the product. 


Applicants submit that the Graef reference does not establish a prima facie case of 
obviousness. The Graef reference states The spray from the nozzles of the shower provided even 
and uniform coverage of the pump sheet. It rs necessary to have uniform distribution through the 
sheet as well as across the sheet." (Col. 5, lines 65 - 68.) Applicants submit that the Graef 
reference would not work as described or obtain the recited benefits if so modified in the present 
invention. Accordingly, the daims 3, 6, 24, and 26 are believed to be novel and nonobvious over 
the dted references. 


Ecotochem Inc. v. Southern Calffornia Edison Co. . 56 U.S.P.Q.2d 1065 (Fed. Cir. 2000): We 
have previously held that "[t]he suggestion to combine may be found in explicit or implidt teachings 
within the references themselves, from the ordinary knowledge of those skilled in the art, or from 
tt) nature of the problem to be solved." WMS Gaming, Inc. v. International Game Tech,, 184 F.3d 
1339. 1355. 51 USPQ2d 1385, 1397 (Fed. Cir. 1999). However, there still must be evidence that 
"a skilled artisan, confronted with the same problems as the inventor and with no knowledge of the 
claimed invention, would select the elements from the cited prior art references for combination In 
the manner claimed." In re Rouffet 149 F.3d at 1357. 47 USPQ2d at 1456; see a/so In re Werner 
Kotzab, 217 F.3d 1365. 1371, 55 USPQ2d 1313, 1317 (Fed. Cir. 2000) ("[AJ rejection cannot be 
predicated on the mere identffication...of individual components of claimed frmitations. Rather, 
particular findings must be made as to the reason the skilled artisan, with no knowledge of the 
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claimed invention, would have selected these components for combination in the manner 
claimed."). 

There must be some logical suggestion or motivation to Justify a modrfication of the cited art 
reference. The Graef reference cited by the Examiner provide no impetus to arrive at Applicants* 
claimed invention, especially in view of the remarks made above regarding the Graef reference. 
Therefore, one skilled in the art, aware of the Graef reference would not have arrived at the 
claimed invention. Consequently, the Section 103(a) rejection should be withdrawn. 


D, Conclusion 

The application now contains Claims 1 - 6, 8 - 19, and 22 - 33 which are believed to be in 
condition for allowance. Applicants would like to thank the Examiner for the careful attention paid 
to the present application. Early allowance of the claims in view of the above remarks is earnestly 
requested. 

Please charge any prosecutional fees which are due to Kimberly-Clark Worldwide, Inc. 
deposit account number 1 1-0875. 

The undersigned may be reached at: (920)721-7671. 
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CERTIFICATE OF FACSIMILE TRANSMrTTAL 


I, Judy Garol, hereby certify that on July 1 , 2003 this Response is being transnnilted via facsimile to 
the United States Patent Office. 


By; 



Page 6 of 6 

Received from < 920 721 0270 > at 7/1103 2:50:10 PM [Eastern OaySgM fime] 


)Mt TOT(=tt_ PAGE. 07 ** 


1 


1 


JUL 01 2003 14:11 FR K-C I^N«H PRTENT 920 721 0270 TO 917038729310 P. 01 


Kimberlydark 

K-C North 

401 North Lake Street 
Neenah, Wisconsin 54956 



To: 


Name 
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Company 

U.S.P.T.O., 

Examining Group 1731 


Fax Number 

(703) 872-9310 


Subject: U.S.S.N. 09/800,645 

Attorney Docket: 16.670 


From; 
D pt: 
Loc: 


P. A. Charlier 
Legal 
K-C North 
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OFFICIAL RESPONSE PLEASE DELIVER TO EXAMINER HALPERN IMMEDIATELY. 


CERTIFICATION OF FACSIMILE TRANSMISSION 

I HEREBY CERTIFY THAT THIS PAPER IS BEING 
FACSIMILE TRANSMIHED TO THE PATENT AND 
TRADEMARK OFFICE ON THE DATE SHOWN BELOW. 


TYPE OR PRINT NAME OF PERSON SIGNING CERTIFICATE 



DATE 


This facs/mite is for the use of the addressee only and may contain privileged or confidentiaJ 
information that is exempt from disclosure under law. If you are not the addressee or responsible 
for delivering ft to him or her, please know that dissemination, distribution, or copying of this 
facsimile is prohibited. If you have received this in error, please telephone us promptly arul destroy 
the original. 

if you have a problem with or a question about this facsimile, contact: 
Name: Judy Garot Fax; <414) 721-0270 Phone: (414) 721-2434 
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